
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13078 of Rental Associates ,  I n c , ,  pursuant 
t o  Sub-section 8207.2 of t h e  Zoning Regulat ions,  f o r  a 
s p e c i a l  exception under Paragraph 4101,41 t o  cont inue t o  
oDerate a parking l o t  i n  an SP-2 n i s t r i c t  a t  t h e  premises 
435-37 H S t r e e t ,  N , W .  (Square 517, Lots 816 and 817). 

HEARING DATE: October 24, 1979 
DECISION DATE: November 11, 1979 

FINPIMGS OF FACT: 

1, The sub jec t  property i s  loca ted  on the  n o r t h  s i d e  
of K S t r e e t  near  i t s  i n t e r s e c t i o n  with Massachusetts Ave. 
i n  an SP-2 zone d i s t r i c t  a t  premises known as  435-37 % s t r e e t ,  
N. W. 

2. The sub jec t  property has been operated as  a parking 
f a c i l i t y  pursuant t o  t h i s  Board's Order Wo, 11941 dated 
June 4,  1976. 

3 ,  The app l i can t  seeks permission t o  continue t h e  
opera t ion  of a parking f a c i l i t y  a t  t h i s  s i t e .  

4. This app l i ca t ion  was granted pursuant t o  SZA Order No, 
11941 on the  condi t ion  t h a t  t h e  appl icant  landscape t h e  H 
S t r e e t  f rontage  i n  accordance with a landscaping plan approved 
i n  a p r i o r  BZA Order ?lo. 11262, The Board s t i p u l a t e d  t h a t  
such a landscaping p lan  be complied wi th  wi th in  s i x t y  days 
of t h e  f i n a l  d a t e  of Qrder No, 11941, P r e p r e s e n t a t i v e  of 
t h e  app l i can t  t e s t i f i e d  t h a t  no landscaping e x i s t e d  a t  the  
Dresent and t h a t  t o  h i s  knowledge, no landscaping has been 
provided pursuant t o  t h e  Board's Orders, 

5. The app l i can t  a l s o  d id  no t  seek r e l i e f  from t h e  con- 
d i t i o n s  previously imposed by t h e  Board, o r  submit an a l t e r -  
n a t i v e  plan.  

6.  The sub jec t  l o t s  a r e  p a r t  of a row of l o t s  mined ky t h e  
app l i can t  which a r e  used f o r  parking purposes,  The o ther  l o t s  
do not  r e q u i r e  Board approval because they e x i s t e d  p r i o r  t o  t h e  
adoption of t h e  present  Zoning Regulations.  
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7. The photographs submitted by the  appl icant  wi th  the  
a-pplication show t h a t  the  property i s  no t  well  maintained, i s  
shabby i n  appearance and has a de le te r ious  e f f e c t  on t h e  a rea .  

8. There was no r epo r t  from Advisory Meighobrhood 
Commission 2 C  on t h i s  app l i ca t ion .  

9.  The app l i can t  t e s t i f i e d  t h a t  he had assembled a 
major i ty  of the  property i n  t h i s  square f o r  r e s i d e n t i a l  
development and t h a t  development would l i k e l y  occur wi th in  
th ree  years .  

10. There a r e  r e s i d e n t i a l  s t r uc tu r e s  devoted t o  r e s i -  
d e n t i a l  use adjacent  t o  t h i s  property with well  maintained 
lawns. 

11, There was no opposi t ion t o  the  grant ing  of t h i s  
app l i ca t ion ,  J 

CnNCLUSIONS OF TAW AND OPINION 

I n  considering an app l i ca t ion  f o r  a spec i a l  except ion,  
the  Board must f i nd  t h a t  an appl icant  has complied with t he  
s p e c i f i c  requirements of t h e  Zoning Regulations s e t  f o r t h  
f o r  t h a t  spec i a l  except ion,  and a l s o  t h e  general  requirement 
of Sub-section 8207.2. The appl icant  presented no evidence 
o r  testimony a s  t o  how the  proposed continuat ion met t h e  r e -  
quirements of Paragraph 4101,41, There was no information 
presented as  t o  how the  use  would comply with t he  p roh ib i t ion  
of commuter parking. The Board a l s o  notes  t h a t  t he  appl icant  
did not  comply wi th  s p e c i f i c  requirements of the  l a s t  Board 
order regarding t he  implementation of a landscape p lan ,  The 
Board f u r t h e r  notes  t h a t  the  app l i can t  has been d i rec ted  t o  
landscape the  l o t  a t  l e a s t  twice i n  the pa s t  and has f a i l e d  
t o  do so.  The Board notes  t h a t  the  appearance of the l o t  i s  
very poor, and has an adverse e f f e c t  on adjacent  proper ty ,  
The Board the re fo re  concludes t h a t  approval of the  app l i ca t ion  
would not  be i n  harmony wi th  the  genera l  purpose and i n t e n t  of 
t he  Zoning Regulations and Map, and would tend t o  a f f e c t  
adversely the  use of neighboring property i n  accordance with 
t h e  Regulations and Maps. It  i s  the re fo re  CFDEFETI t h a t  t h i s  
app l i ca t ion  i s  hereby DE17IED. 

VOTE: 3-0 (Walter B. Lewis and William F,  McIntosh t o  deny; 
Leonard L. McCants t o  deny by proxy; Chloethiel  
Woodard Smith and Charles F, Norris not  vo t ing ,  
not  having heard t he  case .  ) 

BY ORDER OF THE D ,  C .  BOARD OF Z n N I N G  ADJTJSTMENT 
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A T T E S T F D  BY: 
WETYEV E .  S H E P  
~ x e c u t i v e  D i r e c t o r  

UNDER S U B - S E C T I O N  8204.3 O F  THE ZONINC REGUTATICNS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  T F N  DAYS A F T E R  
I-LAVING BECOPE 
AND PROCEJIURE 

FINAL DATE OF 

F I N A L  PUP SVAnJT TO THE SUPPLEMFNTAL P.VTAES O F  P R A C T I C E  
BEFORE THE BOARD O F  ZONING ADJUSTMENT "' 

ORDER: 


